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Whrpon D ¢ 2050

The Honorable David A. Stockman
Director

Office of Management and Budget
Washington, D.C. 20503

Dear Mr. Stockman:

This will supplement my letter of 11 June 1984 which requested approval to
renew existing Largllieemems under the Physicians' Comparability Allowance Act
1678, as amended. 1In addition to renewing existing agreements, we seek

approval to enter into new agreements with physicians who are employed to
replace covered physicians who leave the Agency.

Your approval is requested to amend our implementation plan accordingly.

Sincerely,

FeTry E Fiwagxster
Deputy Director
for
Adrinistration
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STAT

STAT

STAT

oL 84-0091
‘ 10 Janvary 1984

» FOR: General Counsgl
MEMORANDU irector of Finance '
véﬁrector of Medical Services

FROM:

SUBJECT: Federal Phyeicians Comparability Allowance
Amendrente of 1983

1. BAttacheé for your reference is the final version of
Public Law 9&-168, the Federal Physicians Comparability .
Allowance Amendnents of 1983. The President signed thig bill
into law on 29 November 1983.

2. Title I of this law extends the authoxity tc pay
federal physiciancs & comparability al}owance until 39 september
1989. Thie title 2lsc relieves certain fgdera% phys:c1an5 fron
the obligation to repay compensation received in FxscaJ’Y§ar
1982 in excess of the statutory limit. The statutory limit was
exceeded when these individuals mistakenly were paid maximum
physicians comperability allowances and SES performance awards.

3. Title I1 of this law addresses the Pro;len of dueal
retirement coverage for federal employees hirec after 1 January
1984. This title provides that during the two year period
pending the cresation of & new Goyernment retirement systgn,
newly hireé employees will contribute 1.3 percent of their
galary to the Civil Service Retirement System and 7 percent of
their salary to Social Security. The contrlbgtxon deficiency
to the Civil Service Retirement Systerm resultlpg from the
erployee's 1.3 percent contribu@ion will be pa;d by the
Departnent of Treasury. Thies title §lso CQD%&ID% rules fo;
retirement benefits during the interim perioc ana an elect{on
provision for certein current enprloyees who will be coverecd by
Social Security after 1 January 19B4.

4. Finally, Title III of the law requires the Office of
personnel Management to report on the effect of the statutory

limit orn SES pay on the recruitment, retention &and morale of
SES career appointees.

Attachment

(b)(3)
cC
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n Act
To amend title . Unied Siates Lode 6 eatend (he Fedcrnl Physiciuns Comparabibity Nov 2w fing
Alluwanie Act of 1971 and lur viher purames 1R 1)

Be 1t enucted by the Senate und House of Kepresentutives of the
United States of America in Congress assembled, :nirul
‘hysiciaiie
TITLE I— PHYSICIANS COMPARABILITY ALLOWANCE  ‘Altobame Aut
L’:u].:nmmm
Federal
Fhysicinns

See 101 Tlas title may be cited as the “Federal Physicians ¢ onpuratiiny

BHONRT TITLK

Compurubility Allowance Amendiments of 1uns” Alluwance
Ancodiments of
[ MY
LXTENSION OF AUTHOKITY L USU R ote

See 102 () The second sentence of section H948id) of title B,
United States Code, 1s amended o read as tollows: “No agreement
shall be entered into under this section later thun September 30,
1987, nor shull any ngreement cover u period of service extending
beyond September 30, 1989

(1 Section 3 of the Federal Physicians Compurabihty Allowance
Act of 1975 (5 U.S C. 5948 note) 1s amended by striking out “Septem-
ber 30, 1985" and inserting 1n hieu thereof “September 30, 19897

PAY OF CERTAIN FEDERAL PHYSICIANS FOR FISCAL YEAR 1982

Ske 103 (a) Any individual whose aggregate pay for fiscul yeur HUSULHRnole

1952 exceeded the hmitation set forth in section H3KHL) of title b,
United Stutes Code, 15 relieved of all Lubility to the United Stutes
for uny umounts paid to such individual 1 excess of such himitation
M. und to the extent that, such hability tukes into account any
allowance puid under section 599X of such title

(bx 1) The uppropriute ugency head shall puy, out of any uppropri-
ston or fund svailuble W psy allowances under section 5948 of title
5, United States Code, to any individual as to whom habihity s
reheved under subsection (a), an amount equal W the aggregate of
uny smounts paid by such individual, or withheld frum sums other-
wise due such individual, with respect to any habihity relieved under
such subsection

(2) A puynient under paragraph (Hh—

(A) shull be made only if wrnitten application therefor 18
submitted to the asppropriate agency head, in accordance with
such regulations as the President or his designee may prescribe,
within two years after the dute of enactment of this Act, and

(B shall not be considered for purposes of applying the hinita-
Lon set forth in section H383b) of utle 5, United Stutes Code

(¢) Fur the purpose of this section—

HUSU LN

Ik tinbionn
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(1) the term “aggregate pay”, us used with respect o an
individual, mieans the spgregate amount paid to such individual
under sections 4507, 5382, 5384, and 5948 of utle 5 United
States Code, '

» P .
< (2) the term “appropriate agency head”, us used with respect
S o an individual, means the head of the agency enmploying such
8 individual when such individusl was puid an allowance with
A 28%&2 o which _:.e._:w 18 rehieved under this subsection, and
o (3) the term “wgency” has the meaning given such termm by
I ms section 5948(gx2) of such title.
o
o
lm.l. TITLE 1 -FEDERAL EMPLOYEES RETIREMENT
P o ADJUSTMENT
.:w..:l
M OMY SHORT TITLX
Em!& Act
b Skc. 200 This Utle mny be cited us the “Federal Einployees’
oS¢ d Lanployees
QWC. e Retirement Contribution Teinporary Adjustment Act of _.,.x;_.
(]
AR. STATEMENT OF POLICY
X1 mote Suc. 202 1t is the policy of the Government —

(1) that the umount required W be contributed W certain
public retirement systems by employees and officers of the
Government who are also required W pay 2:1_5.:3:- taxes
relating Lo benefita under title 11 of the Social Security Act for
service performed after December 31, 1984, be Bca.m_‘n.. untul
the date on which such employees and officers are covered by a
new Government retirement system (Lthe design, structure, and
provisions of which have not been determined on the date of
enactment of this Act) or Junuary 1, 1986, whichever is earhier;

(2) that the Treasury be required W puy into such retirement
systems the remainder of the amount such employees and
officers would have contributed during such period but for the
temporary modification,

(3) that the employing agencies inske contributions to the
retirement systems with respect W such service 10 smounts
required by luw 1n effect before January 1, 1984, without reduc-
tion in such amounts,

(4) that such employees and officers accrue credit for service
for the pur s of the public retirement systems in cflect on
the date of enactment of this Act until a new Government
retiremnent system covering such employees and officers 18
established,

(5) that, where appropriate, deposits to the credit of such a
retirement system be required with respect Lo service performed
by an employee or officer of the Guvernment during the period
described in clause (1), and, where appropriate, annuities be
offset by the amount of certain social security benefits attribut-
able o such service, and

(6) that such employees and officers who are first employed in
civilian service by the Government or first take office in crvihian
service in the Government on or after January 1, 1984, become
subject to such new Government retirement system as may be
established for employees and officers of the Government on or
alter January 1, 1984 and before Junuary 1, 1986, with credit
for service performed after December 31, 1983, by such em-

=
3
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DEFINITIONS

Sec. 203, (a) For the purposes of this Utle -

(1) the term “covered employee’” means any individual whose
service is covered service,

(2) the term “covered retirement system’” means -

(A) the Civil Service Retirement und Disability System
under subchapter 11 of chapter K4 ol title 5, United States
Code;

(B) the Foreign Service Retirement and Disability System
under chapter B of the Foregn Service Act of 14n0 22
USC 404 et seq),

(Ch the Central Intelhgence Agency Retirement and D
ubility System under the Central Intelhgence Agency Ke
Lrement Act of 1964 for Certuin Employees (50 USC 403
notel), and

(D) uny other reticement system (other thun a new
Government  retirement system) under which a covered
cmployce who 1 a participant in the system is required o
muke contributions to the system in an amount equal to a
portion of the participant’s busic pay for covered service, us
determined by the President,

3 the term “covered service” means service which s employ
ment for the purposes of title 11 of the Social Secunity Act and
chupter 21 of the Internal Revenue Code of 1954 by reason of
the smendments made by section 101 of the Social Secunity
Amendments of 1983 (97 Stat 67y, und

(4) the term “new Government retirement system’” means any
retirement system which (Ab s estublished for officers vr em
ployces of the Government by or pursuant Lo a luw enacted
after December 31, 1983, and before Junuary 1, 1988, and (1)
takes etfect on or before January 1, 1986,

(b) The President shall publish the determimations mude for the
purpose of subsection (ax2x) in an Executive order.

CONTRIBUTION ADJUSTMENTS

Sec 204 (a) In the case of a covered employee who is pacticipating
in a covered retirement system, un employing agency shall deduct
and withhold only 1.3 percent of the basic puy of such employee
under—

(1) section 8334 of title 5, United States Code;
(2) section 805 of the Foreign Service Act of 1980 (22 US C
4045,
(3) section 211 of the Central Intelhigence Agency Retirement
Act of 1964 for Certmin Employees (50 USC 403 note), or
(4) any provision of uny other covered retirement system
which requires a participunt in the system to muake contribu-
tions of a portion of the basic pay of the participant;
for covered service which is performed after —f.c..:;x% 31,1984, and
belore the earlier of the eftective date of a new Government retire
ment system or Junusry 1, 1956 Deductions shall be made und
withheld as provided by such provisions in the case of covered
service which 13 perlormed on ur after such effective dute or Jaunu-

HUSU 8441 nu

HUSU st

2 USC 0t
20 UM J1ul
¢l sey

baaevutive v
publication

S USC KA
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appropriate

ary 1, 1386, as the case may be, and 15 not subject to a new

° Government retirement system

.3 E:.ﬂ_oS:x Dka-.m_n-c...roﬁo,\n:—::::w:..:::.rnn.c:.:..c,
tions with respect to service to which subscction ta) of this section
applies under the second sentence of section B334axls of ttle 5,

nited States Code, the socond sentence of section B0Xa) of the
Foreign Service Act of 1980 (22 U SC 1udian, the second sentence
of section 211(a) of the Central Intethygence Agency Retirement Act
of 1964 for Certuin Employees (50 US C 403 note), and uny provi-
sion of any other covered retirement system requiring a contribu-
tion by the employing agency, as if subsection (u) of this section had
not besn enacted.

REIMBURSEMENT FOR CONTRIBUTIUON DEFICIENCY

Szc. 205 (a) For purposes of this section —
(1) the wrm “contnbution deticiency”, when used with re-
spect Lo & covered retirement system, means the excess of -

(A) the total amount which, but for section 204(a) of this
Act, would have been deducted und withheld under a prov
sion referced to in such section from the puy of covered
employces participating 1n such retirement system for serv-
ice o which such section a plies, over

(B) the total amount which wus deducted and withheld
from the pay of covered employees for such service as
provided in section 204ta) of thus Act, and

(2) the term “uppropriste ugency heud” means—

(A) the Director of the Office of Personnel Munagement,
with reapect to the Civil Service Retirement und Disability
System under subchapter 11 of chapter 83 of title 5, United
States Code,

(B) the Secretary of Stute, with respect to the Foreign
Service Retirement and Disability Systesn under chupter 8
of the Foregn Service Ketirement Act of 1980 (22 U.S.C. 404
et seq ),

(C) the Director of Central Intelhigence, with respect to
the Central Intelligence Agency Retirement and Disabihity
System under the Central Intellhigence Agency Retirement
Act of 1964 fur Certain Employees (50 U S C. 403 note), und

(D) the officer designuted by the President for that pur-
pose 1n the cuse of any retirement system descry in
section 203tan2nD) of thas Act.

(b) At the end of each of fiscal years 1984, 1985, and 1986, the
ency head—

(1) shall determune the amount of the contribution deficiency
for such fiscal year in the case of each covered retirement
aystem, including the interest that thuse contributions would
have earned had they been credited to the fund established for
the payment of beneflits under such retirement system 1n the
same manner and at the sume ume as deductions under the
applicable provision of law referred w in section 204(a) of this
Act, and

(2) shall notify the Secretary of the Treusury of the amount of
the contribution deficiency 1n each such case.

(c) Before closing the accounts for each of fiscal years 1984, 1985,
and 1986, the Sccretary of the Treasury shall credit to the fund
whad for the puyment of benefits under each covered retire-

ment system, as 4 Government contribution, vul ol ainy foney in
the Treasury not otherwise nppropriated, an amount equul to the
amount determined under subsection (b) with respect to that cov:
ered retirement system tor the hiscal year involved

) Amounts credited to 8 tund under subsection () shall e
accounted for sepurastely than simounts credited to such fund under
any other provision of law

SPECIAL DEPOSIT AND OFFSET KULRES RELATING TO HETIHEMENT
BENEFITS FOR INTERIM COVERED SERVICE

St 2006 ) For the purposes of this section, the term “internn
covered service” meuns (overed service to which section 2040
upphes

thaly Paragraphs 20 and (5 apply according to the provisions
thereol only with respect to u covered employee who is employed by
the Government on Decemiber 31, TO8Y

A Notwithstanding nny other provision of law, the ntenm
covered service of such covered emplovee shall be considered

wan determuning entitlement to and computing the amount
of an annuity wther thun a disability or survivor annuwity)
commencing under a covered retitement system during the
period bepinming January 1, 1984, and ending on the earhier of
the dute a new Government retirement system tahes elfect or
January 1, 1986, by reason ot the retirement of such covered
cinployee duning such peniod only af such covered employee
muskes a deposit to the credit of such covered retirement system
for such covered service 1n an amount computed as provided
subsection (f), and

uu o computing a disability or survivor annuity which com
mences undet a covered retirement systemns during such period
and 15 based in any part on such interim covered service

(B Notwithstanding any other provision of law, an annuity to
which subparagraph tA K apphies shall be reduced by the portion of
the amount of uny benefits which s payable under title I of the
Socisl Security Act and s attributable to the interim covered service
considered 1n computing the amount of such annuity, us determined
under subsection i, unless, i the case of 8 surviver annuily, a
covered employee has made s deposit with respect o such covered
service for the purposes of subparagraph (A betore the date on
which payment of such annuity commences

h Notwithstanding any other provision of luw, 1t o new Govern-
ment retirement system s not estubhished or is inapphicable to such
a covered employee who retires or dies subject to u covered retire:
ment system after the date on which such new Government retire-
ment system takes effect, the interim covered service of such cov-
ered employee shall be considered i determining entitlement to
and computing the amount of un annuity under a covered retire
ment system based on the service of such covered vniployee only at
such covered emplovee makes a deposit to the credit of such covered
retirement system for such covered service in an amount computed
as provided in subsection o

wnlhr Paragraphs 2 and o apply according to the provisions
thereol only with respect to u covered emiployee who was not
cmployed by the Govermment on December 31, TOR3

21 Notwithstanding any other provision of law, any annuity
which commences under a covered retirement systeni LC.:.: the

o Ut mnsl

42 UUSU
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uB nterim covered service shall be reduced by the portion of the
amount of any benefita which s paysble under title 1! of the Social
nwoa:.‘:« Act to the snnuitant and s attributable to such service, us
determined under subsection (g}

(3) Notwithstanding any other provision of law. if a new Govern-
ment retirement system is not established, the interum covered
service of such a covered cmpluyee who retires or dies after January
1, 1986, shall be considered 1 detertmiming entitlement to and
computing the amount of an annuity under s covered retirement
system based vn the service of such covered employee only 1f such
covered einployee muakes o deposit to the credit of such covered
rebirement systein for such covered service in an amount computed
as provided 1n subsection of)

W I a covered employee with respect to whom subsection (b3 or
1WAS) applies dies without having muade @ depusit pursuant to such
subsection, uny individual who s entitted to an annuily under a
covered retitement system based on the service of such covered
employee or who would be entitled 0 such an annuity of such
deposit had been made by the covered employee belore death iny
make such depusit slter the date ol death of such covered cmployee
Service coverd by a deposit made pursuant to the first sentence
shall be considered in deternuning, 1 the case of each individual to
whom the first sentence applies, the catitlement to and the amount
of an annuity under a covered retirement system based on the
service of such covered employee

te) A reduction i annuity under subsection (hx2nB) or (¢X2) shall
commence on the fiest day of the first moath alter the date on which
payment of benefits under ttle 1 of the Social Sccurity Act com-
mence und shall be redetermined cuch hinie an incredse 1n such
benehits takes elfect pursuant to section 2 of the Social Security
Act. In the case of an annuily of B participant or former participant
ID & covered retirement system, of a4 surviviny spouse or chuld of
such parucipant or former participant, or of any other person
designated by such participant or lormer participant to receive an
annuity, under a covered retirement system tother than o tormer
spouse) the reduction in annuity under subsection (b2aBy or (cx2)
cﬂﬂ: be calculated betore any reduction i such snnuity provided
under such system for the purpose of paying an annuity under such
system to any loriner spouse of such participunt or tormer purtici-
pant based on the service of such participant or lormer participant

) Fur the purposes of subsection (b or w0, the ainount of a deposit
W the credit of the apphcable covered retirement system shall be
equal to the excess of —

(1) the total amount which would have been deducted and
withheld from the busic pay ol the covered employee for the
interim covered service under such covered retirement system
but for the upplication of section 20, over

(2 the umount which was deducted snd withheld from such
basic pay lur such interim covered service pursuant to section
2040a) und waus not retunded to such covered employee

) Fur the puipose of subsections theZaB and (cn2y, the portion of
the amount ol the benetits which s payable under titde 1 of the

Socta) Security Act o un individual and s stinbutable to interim
covered service shall be deterauned by - -

thcomputing the umount ot such benehits including credat for
such service,

2 computing the wmount of such bepelits, f uny, without
inctuding credit for such service, and
h subtracting the amount computed under clause (2) fiom
the amount computed under cluuse (1)
th) The Secretary of Heslth and Human Services shall furnish to
the uppropriate ugency head tas defined in section 205ax2n such
lormation as such agency head considers necessary o carry out
this section

THRANSFEK OF CKEDIT TO NEW HRETIREMENT SYSTEM

See 207 ) Any covered employee who first becomes cimployed in
Gvilian service by the Govermment or irst tshes oftice 1 civilian
service 1n the Government on or after Junuary 1, 14, shall become
subject o such new Government returement systein us iy be
estublished

1 I the case of uny covered employee who s subject to o covered
retirtement system on or atter Juanuary |, 19584, and therealter
becomes subject to s new Government retirement system

D credit for the service of such employee to which scection
2HG) upplies shall be transterred trom such covered reticement
system to the new Government retirement systemn tor the pur-
poses of the new Govermunent reticenient system, and

t2rsuch service shall be considered not to be creditable service
for the purposes of such covered retirement system,

eflective on the date on which such employee becomes subject to
such new Government retiremaent system.

ELECTIONS BY CREHTAIN COVERED EMPOLYELES

SEC 208 Gar Any idividual performing service of a type reterred
to n clause ty, (), i, or vy of section 21axd) of the Social
Secunity Act beginming on or betfore December 31, 1983, muy—

‘D af such individual 1y then currently a participant 1 a
covered retirement system, elect by written application subnut-
ted before Jununry 1, 1984 -

(A) to terminate participation in such system, effective
after December 31, 1983, or

(B) to remain under such system, as if the preceding
sections of this Act und the amendments made by this Act
hisd not been enacted, or

(21af such individual s then currently not a partucipant in u
covered retirement systemn, elect by written apphication -

(A) to become s participant under such system Gf such
individual 1s otherwise ehigible 1o purticipate in the systemn,
subject to the preceding sections of this Act and the amend-
ments made by thus Act, or

tBi to become a participunt under such system “if such
mndividual 1s otherwise eligible to participute in the system),
us il the preceding sections of this Act and the viendments
mude by this Act had not been enucted

by An upphication by an individual under subsection (ar shal) be
subnutted to the official by whom such covered emiployee 1s puid

¢l Any andividual who elects to terminate participation i a
cuvered reurement system under subsection iak1xA) s entitled to
have such individual's contributions to the retirement system
relunded, in accordunce with apphicsble provisions of luw, as if such

9

Lutorn Y
subitgt
—

HEEN'S

w N
Ante 4
4o USC

conifitn
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5 USC bt note

CONGHENSIONAL NECORD, Vot 12 7]

HOUSE KEPORT No
SENATE HEPOKTS No 9 214 acvom

the election

) Any individual who 15 ehigible 1o make an election under
subparakruph (A) or (B of subsection taxl), but who does not make

an electivn under either such subparagruph, shall be subject to the

preceding sections of this Act and the amendments mude by this
Act

TITLE 11 - SENIOR EXECUTIVE SERVICE
Sec 301 ) The Otfice of Personnel Maunagement shall study und,

within 12 months after the date of enactment of this Act, subnmit o
tach House of the Congress a report on the eftect which section
SIAb) of ttle 5, United States Code tre
agpregate amount payable to a me
Service in 4 fiscul yeur) has had wit
tion, und morale of caree
Service

h Section 31axT) of ttle 9, United Stute
read as lollows
“thilor the preceding fiscal year, by agency -

A the nuber of performance uwards, and the number
of runhs, conlerred, us well as the respeclive aggregute
dimounts pad for such awards and ranks,

“IB) the percentuge of career uappuintees 1n such agency

who received uny such sward, und the percentage who
recetved any such rank, und

“C) the name of each individual who received any such
awird or rank, the award or rank recetved, and a briel
summury of the reasons why such individual was sefected,”

lating to the muaximam
mber of the Senior Executive
h respect to recrultiment, reten.
r uppointees 1n the Scuior Executive

8 Code, 1s amended to

Approved November 29, 195

LEGISLATIVE FHSTORY MR 2077 3 ooy

S Comm of Conterence)

punymg 51009 Comm on Governmental

Allairs) and No 1T WComm of Conlerence

Mept 1 considered and pansed House

Sept A0S 1Y Conaidered ain Senate, HER

2071 amended, pussed in lica
2—-(

oust concuried an Senate amendiment with an damendment, Senate
tied in House simen Bl with an simendinent

Settate uxreed (o conlefence report

1o, Huuse agroad 1o conterence repost

O

Nov

e sevee ecivite ub UL Lhe ellective date of
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a6t CONGRESS
1587 SESSION R .

Tc smend title 5, United States Code, to extend the Federe’ Prysicians
Comparshility Allcwance Act of 1878, anC for other purposes

IN THE HOUSE OF REPRESENTATIVES

Juiy 30, 18749

Mr. SPELLMAX introduced the folicwing bill, whict was refermed o the
Committee on Post Office and Civil Service

A BILL

To amend title 5, United States Code, to extend the Feders!
Phvsicians Comparability Allowsnce Act of 1978, and for

other purposes.

1 Be it enacted by the Senate and Housc of Representa-

v

0 tives of the United States of America tn Congrese assendhled,

3 That thic Act msv be cited as the “Federe! Prysicisns Com-
4 parshility Allowance Amendments of 18787,

5 Sec. 2. Sectior 5848 of titie 5, United States Code, is
6 amended—

0 (1) ir. subs
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1 (A) striking out ‘‘September 30, 1979 and
2 incerting in lieu thereof “September 30, 19817
3 &nd

4 (B) striking out '‘September 30, 18817 and
5 incerting in lieu thereof “Sepiember 30, 18337,

6 (9) i, subsection (g¥1) by—

T (A) redesignsting subperagraphs (B through
& (G) as subparsgrephs (D) through (D), respec-
a tively;

10 (B) inserting after subparagraph (A) the fal-
11 lowing:

12 “(B) subchapter VIII of chepter 53 of this
13 title, relating to the Senior Executive Service;

14 “(C) chepter 54 of this title, relating to the
15 Merit Pav Svetem;’’;

16 (C) amending subperagreph (D) (as redesig-
1% nated by this section) by striking out “5361" &nd
18 inserting in lieu thereof ©5571"; and

1¢ (D amending subperagraph (H' (as redesig-
20 neted by this section) by striking out “section’’
21 and incerting in liev thereo! “sections 101 enc’;
22 and

23 (31 ir. subsection (@¥2) by striking out the comme
24 efier the word “title” &nd inserting in beu therea!
25 “ the Litrerv of Corgress,”.
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1 SEC. 8. Section 5383(b) of title 5, United States Code,
2 ic amended by striking out “and 5384"" and ircerting in lieu
3 thereof 5384, and 5948".

4 SEC. 4. Section 3 of the Federa! Physiciens Compers-
5 bility Allowance Act of 1978 (Public Law 95-603; 92 Stat.
€ 3018)is amended by striking out “September 80, 1981" and
7 inserting in lieu thereof *September 30, 1883,

O
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